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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE, 

                                SONITPUR AT TEZPUR 

 

PRESENT : Sri S. Das    

   Additional Sessions Judge  

Sonitpur, Tezpur 

 

JUDGMENT IN SESSIONS CASE NO. 222 OF 2011 

U/S 302/34  IPC 

( Arising out of G.R. Case No.  1202 of 11  ) 

 

State of Assam 

  – Versus – 

1. Tima Tanti, 

    S/o  Baliram Tanti 

2. Smti Moina Tanti 

     W/o Girish Tanti 

3. Girish Tanti 

     S/o Baliram Tanti 

4. Rupen Tanti 

     S/o Baliram Tanti 

5. Baliram Tanti 

     S/o Braja Tanti 

6. Priya Tanti 

     W/o Monoj Rao 

     All are of Vill Kunderbari Pakhiajhar 

    P.S.: Tezpur.                – Accused persons  
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A  P  P  E  A  R  A  N  C  E 

 

For the State  :   Smt. R. Chakravarty  

        Addl. Public Prosecutor 

    Sonitpur District 

For the Accused :   Sri  P.  Sarmah,  Advocate.    

  

Date of Evidence : 11-4-12,2-12-12,18-2-13,3-7-15,1-8-15,3-2-16. 

 

Date of Argument : 02-03-2016.  

  

Date of Judgment : 10-03-2016.  

 

J U D G E M E N T 

 

BRIEF FACTS : 

 

    Prosecution case in brief is that on 10-06-2011 Smti Anu Tanti lodged an 

ejahar with Bebejia  police out post alleging that on that day at about 1 p.m. when she  

returned home from work she did not find her daughter  Puja Tanti aged about 15 

years at home. she searched for her daughter, and then found; her daughter Puja and 

her cousin Meghali Tanti hanging from a tree. The complainant also alleged that she 

came to know that that Tima ,Girish Maina Tanti  had killed her daughter and cousin, 

and hanged them on a tree. 

     

2.  On receipt of the complaint Bebejia O.P made G.D entry number 150 

dated 10-06-2011 and forwarded the complaint to Tezpur police station for registering a 

case. Accordingly a case being number 584/11 under section 302/34 IPC was registered 

at Tezpur police station. 
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3.  Police started investigation and on completion of investigation submitted 

charge sheet against the accused persons Rupam Tanti, Maina Tanti and Baliram Tanti 

to stand trial under section 302/34 IPC. 

 

4.  The corresponding G.R case No. 1202/11 came up before Ld. C.J.M 

Sonitpur. Accordingly process was issued and on appearance of the accused the Ld. 

C.J.M furnished necessary copies to the accused and committed the case to the court of 

Hon’ble Sessions Judge and then the case was transferred to this court for trial.   

  

5.  On receipt of the case record and on appearance of the accused persons  

this court considered the materials on record and upon hearing both the sides framed 

charge U/S 302/34 IPC and read over and explained to the accused persons to which 

they pleaded not guilty and claimed to be tried.  

 

6.  Prosecution in order to bring home the charge against the accused 

persons examined 7 (seven) witnesses in all. On conclusion of prosecution evidence the 

accused was examined u/s 313 Cr.P.C. The circumstances appearing in the evidence 

against the accused persons were put to them and necessary questions were also put 

to them. The accused persons totally denied prosecution allegation. However, defence 

adduced no evidence what so ever. 

 

7.    POINT FOR DETERMINATION: 

    You, on 10-06-2011 at about 1 p.m at village Kundarbari, Pakhiajhar 

under Tezpur P.S in furtherance of your common intention, committed murder causing 

the death of Puja Tanti and Meghali Tanti and thereby committed an offence punishable 

u/s 302 / 34 of the Indian Penal Code. 

   

8.     I have gone through the evidence on record and heard argument of both 

sides. 
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Discussion, Decision and Reasons thereof : 

 

9.  PW 1 is Dr. Rupam Pegu. His evidence is that on 11-06-11 he was at 

K.C.H., Tezpur as Medical and Health Officer- 1 and on that day at about 11 a.m He 

performed Post Mortem examination on the dead body of Meghali Tanti, 9 years, 

female under Tezpur P.S in reference to Bebejia Out Post GD Entry No. 150 dated 10-

06-11 being escorted and identified by UBC No. 408 Madan and Home Guard Pradip 

Nath, relatives – Raju Tanti and Babuli Tanti. On examination he found as follows – 

External appearance 

    A young female dead body Rigor mortis present. Signs of asphyxia seen 

like face is congested, puffy and cyanotic. Tongue is dark coloured and protruded. 

Pecechial haemorrhage seen in the skin of face, eyelid and forehead. Intense 

congestion and deep cyanosis of head and neck seen. 

    A well defined ligature mark seen which is transverse, completely 

encircling the neck below the thyroid cartilage. The ligature mark was more prominent 

at the front. 

    On dissection ecchymosis under the ligature mark. 

    No external injuries were found. 

    Other organs were found healthy. 

More details description : 

    Well defined about 1.2 cm width ligature mark seen. The ligature mark is 

transverse, completely encircling the neck below the thyroid cartilage. The ligature 

mark was more prominent at the front of the neck. Two knots seen in the right side of 

the neck. Abrasion and ecchymosis seen about the edge of the ligature mark. Also 

bruises noted. Severe engorgement and haemorrhage seen. 

 

    All injuries are anti mortem in nature. 
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Opinion : 

    The cause of death is due to asphyxia as a result of strangulation. Ext- 1 

is the Post Mortem report of Meghali Tanti and Ext- 1 (1) is his signature. Ext- 1(2) is 

the signature of joint Director of Health Services, Sonitpur, Tezpur Smti. Bharati Baruah, 

which he knew. 

 

10.   PW 2 is Smti Anu Tanti, the complainant. She deposed that the 

occurrence took place on 10-6 -2011. On the day of occurrence she had gone out for 

work. Her daughter Puja Tanti had gone to school and her cousin Meghali Tanti was at 

home. At about 11.30 am  her daughter Puja Tanti came back from school . Further she 

deposed that at about 1.30  pm she returned from work and found the door her house 

open and found her daughter’s  school dress on the bed. At that time Meghali Tanti’s 

sister Nonoy Tanti came to her house and told her that Puja is gone for ever.   

 

11.   PW 3 is Sri Bidyut Borah @ Raju. His evidence is that he knew the 

complainant and all the accused persons. The incident took place last year. Two young 

girls were seen hanging in a tree at village Kundarbari Pokhiajhar. They were aged 7 / 8 

years and 10 / 12 years. So, I saw huge gathering there. At that time police came and 

the said two girls were brought down from the tree. Police conducted inquest on the 

two dead bodies. Executive Magistrate and BDO were also present there. He was asked 

to sign the inquest prepared by police. Ext- 5 is the Inquest Report and Ext- 5 (1) is his 

signature. A small girl had told that her uncle killed the said two girls. 

 

12.  PW 4 is Alak Kotoky. His evidence is that he knew the accused persons. 

They are from their village. He also knew the deceased Puja Tanti and Meghali Tanti. 

The incident took 1 ½ years back. On going home from the Town, at about 12.30 p.m, 

he saw crowed gathering. There two girls were seen hanging in a tree. Thereafter, he 

came back. The Magistrate had come and had done the two signatures. He was asked 

to sign the inquest reports. Ext- 5 Inquest report of Puja Tanti. Ext- 5(2) his signature. 
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Ext- 6 inquest of Meghali Tanti. Ext- 6(2) is his signature. He heard that the deceased 

were hanged after rape being committed on them.  

     

13.   PW5 Babuli Tanti, father of complainant. His evidence is that the 

accused Rupen Tanti is his brother and Moina Tanti is his brother’s wife. Deceased 

Meghali Tanti is his cousin. His further evidence is that the occurrence took place on 10-

6-11. On the day of occurrence at about 9:30 p.m. he went to Mission Chariali  for 

pulling rickshaw. His wife also went out to work in others house. at about 1 p.m. some 

boys from his village informed him that some accident had taken place in his house. he 

came back home.  At that time  Nonoy Tanti came to his house and told him that his 

daughter Puja and cousin Meghali had been killed by Tima Tanti, Girish Tanti, Rupen 

Tanti and Moina Tanti. Then looking around he found that Puja Tanti and Meghali Tanti 

were hanging from a tree. Nonoy also told him that they were killed in the house and 

then hanged on the tree. Further he stated that prior to the date of occurrence his 

father divided/partitioned landed property amongst his sons including accused persons 

and while he was erecting fencing on the boundary of his land Rupen Tanti came to him 

and threatened him with dire consequences.     

 

14.  PW6 Ramesh Saikia, Constable of Dhekiajuli PS. His evidence is to the 

effect that o 16-6-11 he was at Bebejia OP as constable. On that day he accompanied 

I/C of the OP Someswar Dadhara to Kundarbari gaon. There he saw two girls hanging 

from a tree. The I/C, Bebejia OP seized to sunni and prepared seizure list. Ext.4 is the 

seizure list and Ext.4(1) is his signature.  

 

15.  PW 7 Someswar Dadhora. His evidence is that on 10-06-11 he was posted 

as I.C at Bebejia O.P under Tezpur P.S. On that day he received one ejahar from Anu 

Tanti to the effect that on 10-06-11 at about 1 p.m while the complainant was returning 

home from work place she found her daughter Pooja Tanti and cousin Meghali Tanti 

hanging from a tree in the back yard of my house. Accordingly, he made GD entry vide 

Bebejia O.P GD Entry No. 150 dated 10-06-11 and forwarded the ejahar to Tezpur P.S 
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for registering a case. Accordingly, a case was registered at Tezpur P.S and he took up 

investigation of the case.  He visited the P.O at Kundarbari Pokhiajaar under Tezpur 

P.S. At the P.O, he found two girls hanging from a tree in a field behind the back of the 

house of the complainant Anu Tanti. The girls were brought down from the hanging 

position. Then, he seized 2 Nos. of sunnis which were used for hanging. Seizure list was 

prepared in presence of witnesses. Ext- 4 seizure list. 4(3) is his signature. He informed 

executive magistrate K.K Sharma and he came to the P.O and held inquest on the dead 

body of the two deceased girls. Ext- 5 is the inquest report of dead body of Pooja Tanti. 

Ext. 5(3) is the signature of K.K Sharma. Ext- 6 is the inquest report in respect of dead 

body of Meghali Tanti. Ext- 6(2) is the signature of  K.K Sharma. He drew one sketch 

map of the P.O. Ext- 7 is the sketch map. 7(1) is his signature. He took step for P.M 

examination of dead bodies and accordingly prepared challan. Ext- 8 the challan, 8(1) is 

his signature. P.M examination was done at K.C.H, Tezpur. He collected P.M report. He 

recorded statement of witnesses. On completion of investigation he submitted charge 

sheet against accused persons namely Moina Tanti, Girish Tanti, Rupam Tanti, Baliram 

Tanti and Priya Tanti u/s 302/ 34 IPC. Ext- 9 is charge sheet 9(1) his signature. Ext- 3 

ejahar. 3(2) is his signature and 3(3) is the signature of Abul Hussain, O.C. Tezpur P.S. 

M.Ext- 1 is the yellow colored chunni. M.Ext- 2 is one chunni with floral design, which 

he seized and he has seen in the court today. 

 

Cross examination of the witnesses 

 

16.  PW2  in his cross examination stated that the occurrence took place on 

10-6-11. She also stated that the accused persons are related to her husband. She also 

stated that all the accused persons are live separately in the same campus. She also 

stated that Meghali’s father had died. Accused Girish, Rupen and her husband worked 

as rickshaw puller and accused Tima Tanti worked in a military camp. Near her house 

there are house of accused Rupen Tanti and Baliram Tanti. Meghali Tanti’s house is 

behind the back of accused Rupen Tanti’s house. She denied the defence suggestion 

that she did not state before police that returning home from work she found Meghali 
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Tanti’s clothes lying on the bed inside the house and at that time Meghali’s sister Nonoy 

came to her and told her that accused Baliram, Tima and Rupen committed murder of 

Puja and when Meghali saw the occurrence she expressed that she would disclose the 

matter to Puja’s parents and then they also killed Meghali. She denied the defence 

suggestion that they got land dispute with the accused persons and to take revenge 

she has been implicated the accused persons. She also stated that her father-in-law 

Baliram Tanti divided the landed property between the brothers and this was the reason 

for such incident.  

 

17.  PW5 in his cross examination stated that his father divided the landed 

property amongst his brothers and he demarcated his land by erecting boundary 

fencing.  Then accused Rupen Tanti raised objection but the other accused persons did 

not raise any objection. He also stated that he did not state before police that Nonoy 

(Meghali’s sister) told him that Girish, Rupen and Moina had killed his daughter. He also 

stated that his father Baliram Tanti was ailing and he confined himself in his house. He 

denied the defence suggestion that the accused persons are not responsible for the 

death of the deceaseds.  

 

18.  PW3  in his cross  stated that he did not know how the dead bodies were 

hanging on tree. He also stated that he did not state before police that a small girl had 

narrated that her uncle had killed two girls. He also stated that he did not see any 

injury on the dead body of the two girls.  

 

19.  PW4 denied the defence suggestion that he did not state before police 

that deceased were hung after being raped. He also stated that he does not know 

about the contents of Ext.5 and Ext.6 He also stated that he cannot say whether the 

death was suicide or it was murdered by hanging.  

 

20.  PW6 in his cross stated that he saw the dead bodies hanging with  surni 

around their neck from a distance. 
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21.  PW1 Doctor in cross stated that death of the deceaseds may be due to 

homicide or suicide. Further he stated that any compression of the neck is possible by 

hanging with sari or dupatta.   

 

Appreciation of evidence. 

 

22.  From  the discussion of evidence on record it appears that  Prosecution 

has examined 7 witnesses in all including the M O and IO. The complainant  who is also 

the mother of deceased Puja Tanti has been examined as PW 2 and PW 5 is the father 

of the deceased Puja Tanti. From the evidence of PW 2 and pw 5 it appears that on the 

date of occurrence in the morning they had gone out for doing  work at their respective 

workplace. PW 2 returned home in the afternoon and on entering her house she found 

that her daughter’s clothes were on the bed ,but she did not find her daughter inside 

the house . She searched for her daughter and at that time deceased Meghali’s younger 

sister Nonoy  came to her house and let her know that her daughter Puja Tanti was 

gone for ever. Further PW 2 in her evidence stated that Nonoy Tanti told her that 

accused Rupen, Girish, Maina and Tima Tanti had killed her daughter. And Nonoy also 

told her that when Magali came and saw the accused persons committing murder of 

Pooja, then accused persons also killed Magali. According to P.W2  Meghhali’s sister, 

Nonoy was hiding in a jungle and watching the offence committed by the accused 

persons. 

 

23.  I have carefully considered the evidence of PW 2 and PW 5 in their chief 

as well as cross examination. Both these witnesses in their evidence have claimed that 

Meghali’s sister Nonoy had narrated before them that she saw the accused persons 

causing death of Pooja and Meghali.  But neither police nor the prosecution examined 

Meghali’s sister Nonoy in this case. It also reveals from the cross examination of 

evidence of PW2 and PW5  that defence put suggestion to them in cross examination 

that they did not state before police regarding presence of Meghali’s sister at the place 
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of occurrence witnessing the incident. Though, these two PWs have denied the defence 

suggestion,  it reveals from the statements  PW2 and PW5  U/s.161 Cr.P.C. that these 

two PWs have not mentioned about  Meghali’s sister having witnessed the incident. 

There  no mention of her name at all.  Even  other  witnesses PW 3,PW 4  PW 5 and 

PW 6 have also in their statements U/s.161 Cr.P.C. did not mention that Meghali’s sister 

Nonoy had told about witnessing the incident. It may also be noted that police recorded 

statement of PW 2 mother of the victim for the second time and even in her 

subsequent statement also she did not mention about Nonoy having told her that 

Nonoy had seen the incident.  

 

24.    PW 3  and PW 4 in their evidence have stated that on getting 

information regarding the death of the deceased girls they went to the place of 

occurrence and saw the two decease girls hanging from tree. They also stated that 

when police held inquest they put their signatures in inquest report. So, it transpires 

from the evidence brought on record that none of the witnesses saw the occurrence.    

So, let me analyse the circumstances revealed from the evidence of  PWs. On careful 

scrutiny of the evidence on record it is found that the PW 2 and PW 3 have in their 

evidence stated that few days prior to the occurrence accused Baliram Tanti who is also 

father of PW 5 divided the landed property amongst his sons including PW 5 and enmity 

developed between the accused and PW 5 when PW5 erected fencing on the boundary 

after partitioning the land. PW 5 specifically stated that accused Rupen Tanti threatened 

him with dire consequences. It also appears from the evidence of M.O. that there was 

ligature mark on the neck of the deceaseds and he also opined that the death was due 

to asphyxia as a result of strangulation. 

 

25.  The prosecution side relies upon the above two circumstances to rope the 

accused persons with the commission of  alleged offence. 
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26.  The Ld. Addl.P.P. has submitted that from the facts and 

circumstances of the case it is revealed that it is quite probable that the accused 

persons killed the two girls and then hanged them.  

 

27.  On the other hand, ld. Counsel for the accused while arguing the 

case before me very fairly submitted that this is a  case where prosecution has 

totally failed to bring on record materials/evidence direct or circumstantial to 

bring home the charge against the accused persons. He has pointed out that 

though the non-official witnesses have claimed that the accused persons might 

have committed murder of the two deceased girls, the evidence  of PWs is far 

from convincing. He also pointed out that even the medical witness in cross 

examination stated that the death of the deceased may be caused due to 

homicide or suicide and he also mentioned in his cross examination that 

compression of neck is possible by hanging with saree or dupatta. The ld. 

Counsel submitted that simply because suspicion arose in the mind of the PWs it 

would not be proper to attribute culpability or criminality to the accused persons. 

And hence prosecution has failed to prove the case beyond all reasonable doubt.  

 

28.  I have thread-bare discussed the evidence of PWs and I have given 

my anxious thought to the entire materials on record. It is true that there is no 

eye witness to the occurrence but it is true that the circumstances relied upon by 

the prosecution are not such as to point to the guilt of the accused persons in 

the commission of the alleged offence of murder.  

 

29.  Admittedly, there is no eye witness in this case and hence the case 

rest on circumstantial evidence. The law regarding circumstances has been laid 

down by Hon’ble Supreme Court as follows :  
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(i) The circumstances from which the conclusion of guilt is to 

be drawn should be fully established. The circumstances 

concerned ‘must’ or ‘should’ and not ‘may be’ established; 

(ii) The facts so established should be consistent only with the 

hypothesis of the guilt of the accused, that is to say, they 

should not be explainable on any other hypothesis expect 

that the accused is guilty; 

(iii) The circumstances should be of a conclusive nature and 

tendency; 

(iv) They should exclude every possible hypothesis except the 

one to be proved; and  

(v) There must be a chain of evidence so complete as not to 

leave any reasonable ground for the conclusion consistent 

with the innocence of the accused must show that in all 

human probability  the act must have been done by the 

accused.  

     

30.  Here in this case it would not be out of place to mention that the 

investigating officer during investigation did not record the statement of the 

accused persons nor he produced the vital witnesses PW2 and PW5 before 

magistrate for recording their statement U/s.164 Cr.P.C., to throw some light 

regarding the incident. It is also not clear from the evidence on  record that all 

the accused persons were on the date of occurrence available in their house in 

as much as there is statement of PW5 that if the investigating officer had 

recorded the statement of accused persons and witnesses.   

 

   31.  In the instant case on consideration of entire fact materials I find 

that the circumstances brought on record are far from forming any hypothesis of 

the accused persons as it is not conclusive to show the involvement of accused 

persons in the alleged commission of the offence. It is the cardinal principle of 
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criminal jurisprudence that prosecution must prove its case; if any doubt arises 

the benefit will go to the accused.  

 

32.  In view of the above, I find that  prosecution has failed to prove  

beyond reasonable doubt that the accused persons caused death of the 

deceased girls namely Pooja Tanti and Meghali Tanti.  

 

O R D E R       

 

33.  In view of what has been discussed above I find that prosecution 

has failed to prove the charge U/s.302/34 IPC against the accused persons 

beyond all reasonable doubt.  Accordingly accused Rupen Tanti, Maina Tanti  and 

Baliram Tanti are acquitted from the charge U/s.302/34 of IPC and set at liberty 

forthwith.     

 

 34.  Before I part with the record I may consider the facts, and the 

circumstances in which two teen aged girls lost their lives. From the materials on 

record it also reveals that the deceased girls belonged to very poor family of tea 

garden labourers. The families of the deceased girl have not only suffered 

mentally but with the death of the girls they have  also lost their support, be it 

financial or otherwise. Because in our society the parents tend to live on the 

support not only from sons but also from daughters.  So, in my considered 

opinion, it would be appropriate to award compensation to the respective fathers 

or mothers of the deceased girls. Accordingly, a sum of Rs.40,000.00 (Rupees 

forty thousand) only each is awarded to the father or mother of both the  

deceased Puja Tanti and Meghali Tanti U/s.357(A) of Cr.P.C.  Deceased Puja 

Tanti, D/o Sri Babuli Tanti, Vill: Kundarbari, PS: Tezpur and deceased 

Meghali Tanti, D/o Sri Raju Tanti,  Vill: Kundarbari, PS Tezpur. The 

amount shall be disbursed from the District Legal Service Authority fund under 

the scheme for providing compensation to victim  U/s. 357(A) of Cr.P.C.   
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35.  Send a copy of the judgment to the DLSA, Sonitpur, Tezpur to take 

steps for disbursing the awarded amount in favour of the parents of deceased 

girls Puja Tanti and Meghali Tanti.  

 

36.  Given under my hand and seal of this court on this   10th day of 

March, 2016. 

 

 

 

( S. Das ) 
Additional Sessions Judge, 
       Sonitpur, Tezpur.  

   

 


